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'Reality and the

putesrnbunar $tdcdnh:tn thousht{as ju

Lhryhayeadisput rm rhrydisputcrEnghL

1oo \re.e a pafr oithc !ubli." sho$ lntaes'

cmDcnlrolnesupremecour,hopmgiobd
4Eded n tjus a s\m orihe Nmada r
r* but judicen*r.rhecoun,initsinri

,lhe*u$leagaD{thcsEdfs*ovtr

rto ! G'jmt NGo, Arch vaninr Eid dc

ins disDlaccd I ousteesl and ddfded lmd

lo$nB. An.nvironmental orEanisarion,

!dr*e enliromenral inipacts or&s pbj..r
jn1933,l,lowevel,sgstemalicstruFFl.bfs

ueneniplm DEplaced Fopb ron cujdat

kdoldINBA) sine 1933, thm haw bdn,
sdesoflanjes'demondauons,9t},ci:ns,

hg rhe pmjed, pohi.kns Epre*nriq thc

Law S€ldom Meet'

Eojccr m le3s. sondh.r 5lonc rhe My,

agiculu;{sNirhinthesubmerpdcomnu.

inpofutly,the,Fi.!.dbL\cl..l&allitde

be sbmerBed, the eEmic e{Iec6, the inFd

trns olsilarion ad etnrosins, tne kalth

pmdml anrho.iry b monitor vh{hspoprc

wh.i ih.jude.m.ft {m rnExy deriEed

mjorny jndemenr, by Ju*ics r6@ar and

lltile !rcng uith ths prcjcd as cdccivcd or
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ro. ncnlil .lcaraE.c Yet, itis the majorilv

ingthcdamtheighe90m:Thelimlheight

rhis Faio yjudsim.nt t a rcmrkab'!

iudsemcnBorth€2r* cntury i. G appr@ch

mdhuffii|BhB,LUInal$$sn4trd
JrlsofLegaracufr.nLnrfu.hlatMdlosi.

rh srepofr Fa! 'qlcof'hciudemnr
noE L\e iudPEent, bo6 the mapitv ed me
hr.nfrtu Gblion f,m 6e maiontv lud*ment
is hd;kd tuoush P3se numbcB onrv

I
The Judgem.ne8

rlistoly of ti. Prci.ct
rk &LRmol bcgins bj l!{ns out a his

",..lllruo(tjpfh.Ps{ith'heaimolr,lil'h.\ctaa]nrsc5'hLoug]rs'hichi
L+"ViU!lvrsin.J]vdatdThe.(

rls$d B.rar lno! Madhya Praddshl and
rird olnnemol Bohuy (noF Mah,6htE)

P dcsh lM P I \as Flovinc reru.lant and !c

,*-rl;.rrft da-ritherurr -*^-. d"r or
i:i !, 

^h'ah 
0d@mm Eind.rAN

bosli hvho had lrst rllmodcd th. prej@'

i te43l \.slppautd b b*e $e stEleE b

r )i$a,arnbunar lNvDrornbunar) \.s ap

Di.*d - ,qos *a .' .*gr L{ r. -tl-rrv

-*d ;. r,7i rh. r"b,* H* tr r*L

rh. cou( md rrca1.d as a vit perjtion on
r.habiliraiion, aJt.r shich t!. caurt intF

ib.hao Aldotm INBA) fl.d ns wit ?.tnion

murs orrhe proi.d is p*liluldlv e For

fad,har work on lne psi4r had besln rmm

tum trrc wortd Bann (us $4so dinion), and

oro(thadb€cnH!enenurcnm.ntalc.J
;-,. M^r,-.oihul. tr,Mds th. rorc
hi"b*",th"NBA"".p-pl"t-*.-""1'
$een;mous mou or snppd n has sath'

incsonagitalimbyintftstedpdiss|,lhis

rt
Back to tne Be8itDirAr

The Defiritio! ol 'InileP.nd.!t'

n4oon ino! MinEu! or wats Peed ("sl as
Ai,. "M 'h.s.iM,nidrsorcd 

mi M P.
Man*ashta 5d Raimdrm asidbffi ls
box ltu ,amodo nr.hontisl. s,nce rh. rri

-t i-*' ,*u t"t-* -a .*w -.r
th. govemncnc ateach shr. umld h. su$_
.i.breptslth.p.@l.ollnd36b,m}



job r was memr io do by rb. rribun,r.
sErew€nthesub-smpsxtrenddoric

an.e Redrsel AldonriB (cRA) headed bv
re,te,l luiic* b nonird rh,b nrrcn E
each or rc ihrce $ar.s. as rhe Mi,Ddtrju4a

iion !€s pendins sho* how v.ry ln e had

glrdlothe*e-cfucoithcFast,onlvlhe

suikrrle ror rehab nation'(pg 231

ingeioedly,6gciourtjhaebeenftdcn<d

drc Marooiy ju&emem mnclDdes, ThcE N

ries\riunolfunc'ronp.opedy'lnoUropinjon
rh. 'r.uir shouid bayc no @rc b play ipe r 6s)

rorherc$m.Ecntand fhabilirarioo lR&Rt

The Narmada Authorities

tchirpereoi) chef Minble6orM p. 6qa€r
MahaG$raand Rajadhai

Na.mada Co.lrol Authoity

sources (chaiDe6on). sercrades oi he m'n

orrhedamprcjed Nsv iossubs,oupsro,

cdnposidoiise.erary,Misrryorwerhrc(char

ENrdmsisub'Grcup

aid For*rs cha.p.reoo and offcas aid

Grievance Redrcssar Aurhoririoe

1ch.'@6on) and mach nery prov ded by rha
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lbr fur&.r 
'nshction 

ad sinultucous
Ehabili6tion in th. n*t rdr weks {sc
Anncnurc. "DirciionolrheMaiontvJudF.'
tuil, No.4. ed inany, should tb@ b. dis*

dmplq should M.P. rctus b m{P.Eie de

iskr, whoejuds.n&t is b b. binding.
'rhe abdc qdss orrhejudeemed rs

hasde]ibeatelygqhtbdisccsJd&ecljli-

sd.ondly, it has lclus.d io sllov the
ousrees anv led n3!t b questid ih. build.

'ryhavclcndcdtobepdig.bshh'ere

'nravourorthccuj.rsotrma 
hasblen

(he Unn,n gov.rnmcntl. This deosion ,t.*
srarcs rhroud rhe No ed L'r Reder c.n.

ouja,, anycouderrtrngposdrhd M.P.

In add,hon, thcjndc.m.nt mineins tiar

oubideasencyoidionalHunanl.ch6

th.rribunarArzrd"lp& 131).T bhisb@us.

.e!t L\at Ndmda c.ntsl Auuron&is nor to
b. ftsrded as s independent au*Dnty. or

olicials but apd( rrcm th€ uoim orhd&, ih.

thon9 " bs. r30) the hGt chfiiarne inteF

sEes,'d&ecdffimiorlndi4itisinde.
lendmtolayoftshte,Holrr'simthd
nenlingth. aEld i.rudins.onsntcdon or

no1 lndependenf, situe ih.y ure nor ap
pintedby6ec@dbutbylhegovmenis
ofth! Esp&'rr sEs. AsEtredjushes, thL

lNsRc) to honitor Ebabilation. Elsvhq.
in ,h. judement, the Jusuc6 dcuc ,har
'wherc &ere is a valid la, tquiring Lrt slv

Iaw,3j*mydnedjonwhnhisndinaedd.
an..vi&raw.'(pE. 167-163)freNHRCwas
rom.d.nd obhinsits mandare 6on $e h
cdionolHumanRBhGkr,aBridlav,x

judsm.nt. I1s piovhions rcquir.1he NIrRc
toiak cosnl.e6 oI, investtate, ad issue
dmnadaliDnsii€goiuo'a@!..nghG

coun cs Idrs the NHRC sjulisdi.non owr
such hrlllm nshts dobtims in ih. ruruE.

b.sin {irh, Fnouine i6 oun,@n uha dds
i,3 ,ne xB, ol ra.h€s (&. ldt s..tion), the



UI
Dutres olthc Petitio!.r

Role of tte Court

orpo[cy. rhe majorityjuds.med sds nG

aanis m dd is oppo*d e 6c msmction
ofthe h€h dm' lpe. 32) rhq.rorc the p€ti_

ks or n![dm'. Tne peritioD liled by ii L\E
h( s dcs;bed as a'pubricity int fs, ritEa-

r'lris su(esres thar 6c 6un unqusmBy
rccpstheresPondcnl,svjews(glldincthe
NRA. s6c!']utisnodhqb$sh$ejude-
Dcnr lojDsdry such n dc*. h shot, il helPs
rh! cour ro disEs th..tucial points ai*d

i'r,hema d turic, decisions. lh.iudgmed

d-red cNsnme b ddde wh* Pmi.d

. peopk "ips. t? r )and rhe soErtmdt is a&

"wclrtreofthe reoprc allaq md no( meEly
! M.rl section or the siery'hs 163). rhus

]ftlrecouisichtmdousN€ri.nt

od6andllnt$oPlybding.latdnolong
enimes any sovcm.nt ro marre ptcEs h-

rirely on its om wirhout cmsdtins the po-

Thetrq.in the md ordns pdi6m e

cmof&i3counIoIdreE@fu!ollhefun
tuntar righb otttE ou{6s unds Aiicle

ihe enk tuinilE oI rhis p.tiiion," {p8.3 5l rhc
petitooq.rdijgarlthedhqtss$ch,s

'hidly b.l ed' (pg.3sl. Ho@€r, ihc only
,IUdg.bbkbemm'hekn.hsineitSi'r
!tu on JusueBhd.ha.dsDUfsthFand
;tes in rris mu@,y disnt thar ardrouEh r*

arvaF nc4ded b rook d dhq ku*. (mi
.oiryjudg.ment, ps. 231 ttuy b. nded t\ar

r consisient Fosddn oi the coun. x siud8e.

hd.sh, d.spit appucaljonstry 6commed
s,rs, nd onry dnEt For,q nnd.n nhlion.

tuin.r truscnqs*d'lPA. r64)and 'h..proiectionorfund,m.nG]rigntsorthc
oustesundsdicL 2 t'(p& 3s). Ewn dthiir
thG LEfr.d sphere, ihe Majonryrudscmu.r

.Ltrme is one slch a!.a si erthrto1
b..xny mvircnm.nt has b.cn d..m.n br rlr
coun b be a Dd orthc ruldd.nin rishr to
[le,Nol$&studrngLlis$tdedposition,lhc
judgared shb,hd" rh. preas Elatns b

shs.'&g 34) ar$, mlr@ah6rdes]fle

nontyru4.dmt manes sidal, the colsn

.rearme, vhich us not Ed ls.e next se.

ptition. NBA i3 triricis.d ror apFrorbinc thc
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coun.ighlyem.nditsdishe,

]ccaL"ourms6nLhtEIibffiahr,\
had been ,ejralinsagainst rh. dd sinc'
1936 N oixv oflach* i. .o! approad
ins thc aou at m earlier point orthe"

He!. the couit loes stht oI its tffi a3'

ouloPdunceD*of'mpl.meJLond
;h,;k.,-.b(.r- th. p.ro d-i"i- b
budsuc]ralarEcdmEirenlt.pdendar
c6s(heNEAEgijlhlbla]aBprcrcdb

t w$ onrv vhen nlecde {idqr tMt
lh.@D$rocdonor&cdmivolvldong@g
idationofhumm;*h1Si!l:msofre]rabili
tation. and that the psj.cr nsef ras b'ins

6,. u*e;s.bv$s5m(hqkdio*or
mNfLnd.mmBbnd,gEipoLq*
ou!:LjonsEFid'eL\eFL].ritqtrcLqm
ri-*u*;u*, pa"v a-" -" " '"4'

l.h-.-'i;Inemb@s. t shxd ror tr.-

rh" d*,h:,1'h"- 'n.d.d 
bry 

" 
Eo-t +-rd

h. rnromed befor.hmd bas Fined rv mF

.,,;^ i,k. NBA. "h"h h*. r",8h, r.' ih.

m.rckofL\ecounintbjsod*oIcon
{ crion on the prolects havins sbied dd
"i{ a incured i sumn.d up n1 the j udse_

Thc cout, no doubr has the dury 10 'Eihat in undenahne ora decision, no ras
t vioktd mdEdde!ru.dmdElnsh6

a."i.ro" -.ir t" ur".. rt'. **ri- or
rhc proied h unddBl<.n hvd€rav inth'

Eojd, Lro\aneE d ans tsremihas

Eqihresh.ldonth.groundsoflachesif

"ait"- u -ua t'.* "pp.*.ru 
u,.

cddatlhartin '(ps 166, ib]jca ours)

Thecou\rc].tbenisbasfu]nilex.

;.i-ih.F, -" d th. *tsd rrthi"**
'E. =tr.d msuon.E 6. iddFm.nt sds
D @., $; d. m!* asl.hv td'o'b,ffd

it *h';' ln" -dt-*" "n*"d 
b h*s -

rri".jut-"t t-gv'-"r

.dkd r.';.@*b ." th. -*@1 "r 
th.

ful,li.IntgcalLibBlionuhichano*aycih
un olcr coudry to shsEle againsr ihe d.
niar oldshls lor dy oth...iizen or soup oI

"whm $ch PrcjecB * unddate! md

'L.t"rqr"--t u. t,^t"a t +r"t..eu.p"tI.va."*"1"."1,p*.r

rh.id.a L\arFrblic hkB. Ljltaijo (PIU

. not be fi1ed alt€r 'bundrcds ol cDres of

k.**.i -* - tt *" tL.e,n. PIL. n
rad. howds, it t.teu thar the !.sp.nsib

v r, e,msFUbL. mme] L$ .nine! \"lrh
,h..*mned,vh(hden.c.edab
--"--'*.t't.w*he*r.tqlstl;. .-Bnce had b€en elen ls Le37J.ren
a..t,.au..l.*"a,-"r"1".*a.a'
radilies displaed io build , dm @lonv _ 

'I
!\is withoui.nvitum.d,l deudce.

-tut ;d @ hak a rasd,,c ad'de in'
i"a 

"" 
rt ".n"t'---t, 

tt . t"r *,at -."q
L",t'..a" u*. +"t o..uu"*uaw=a
b ded; rhe @v or a n*h coNideatidn'

{h.n *r mL *riuon {as [led i.Pd
*'"r-L.r-; -h.b,hbu-, *.h * n
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\rcrcnotsujltyollachcsinthatregard,h

one mds thm being rhrcd ro tlre mvi
romeblded e orthc P.onct. cim

\?s apprcrb.d bereedly." tP8. 30)

.ntuo.hmr.l creaEnce in 1c37 (hiDo'iry
rudccEenr. ps e),1n. ra( $ar bad mon yh:s
bed! sFo{ has been used iojustiry thrcping

ElettonE.rt.l CleaEnce

s d- srou prcjdrhad ben nftd $iln-

proje.L ihpacr and midcaring Ecasures be

As thc Droritri jndgmdt makes cr.dj ,.d
r .r.se lcldins or th. tur'oriry judEennr,s
lmcrine orevhts also rcve.ls, this was sub

ho{evel,thmughalema.kableslcishtol

sardar sdovf Frcjectsi! sd noE ihis mn
dndc rhat"(blen.cn E noi possibl.tocon

\as Fivcn \i'hour appti.arioD o. mind.' lpe.
70 7 i l. Evid.ndy the concern was nor deep
cnotrsb b srop rhe prorcct atrogerhd. ahis is

aEine0rappl'caionorhi.dqhenthficqs

cujam (cool submnr.d a repon in i4 v6r-
umes ro rhe c.nfar water coEdssion (.vc)

d.a]hgsmv*iolsmgnEingNefts'The
cwc rd.E d rhe project to the Deprhdr
a checklist or issues on *!ich rhry neded
inrorulio. Goc sbmitt daEi;orstud
iEs rrcn 1e30 6 1933, but h t%4,; ru*ins
.dDmed by ihe MinisB orwaE Rsurces
lMowRl and atended b, a Epreenrarivc ot

mitteeuas$lupi!l93410as*sscatcb

Minisq orEnqrmmenr md Fqesis (MoEE
andonln..n9i6mmta]aspdsdthefu
p@j.ds notine'rh. u.&nc, oirh. de.iDn".

b b.,necrd jn M.P b, Mnada sagr (.sti,
mded b 

'.!c 
three yetr9, Mah ashrra b

virraes under Pha$ r or ssP (c*imated to
6r<e rE yas), md M P b idmir&desaded

Es of$ildlf. ed flora rce.sretcd ro bt<e

de noie said rg,rdi4 mvimnf..hr stud

auan'ined data nor ycl availabl..,ro (.
me arhsmi ledinsto acsiE silhriol

cd'ngp,Jagr+hsthatnu.hsijl]rcmains

keJofEnvim.nt'FoIefumdwndlife

bywayol&londbs,Myof*udi.sdo*

.arr i4ei" (mirrriLrrudE ftm, B 7.



heously {pdnpdssd {ith thc o.sruction
oiihedam (pE. 30-sll.AsrusLiceBhmcha

Jodcd.hmentaE tuntMs@nlaed,
beIoEinpoundEcnl 6ning of rhe resnoi.l
bcsm (ninditrjrdc.mem, ps. 23 241

lisiapo6lnoltalo4dhearhArw'B
u[rinsorlhc Eh,bilitadon ol'@r people, r.!

'nd\ m.a! bqne Lu.ked ouL iusi shordl

hoEcs,Thisuouidalgmmlhstdfymuld
lhdhselitdeugan$g@d,fuhaps's

^sliniBhlr 
rhe cujaah \ritrhas sid, on.

llrcou{!cstodroMPonpassu{ilhlhcmn
nructon or&e daE, ntnike Morji Dcsi vho

mNebdq.on*rudionb.cii'sotlrc]$

daded thar sjne'ln)one o, thcs mndiiions

q:s oo qusstion oiihc.retrmces lapinc bg

.hlnse o, r.t.rs beNen thc NcA and the

c6t-Ben.fit AmDcis *h.n CGt3 .r€

!srnktro\r (pg.64-6s) I! thc same.or.,

_ Hunadtariar Need
OR Human Fercirg

Iiapp.Jsth*Llrcplfib*nd\€tg

bct,ehusfmcjngaga'dPard*an
rhc (i.sla mitee 4.ri, $bnitted in
t965..dsed*ndjiewde."bdrcail

uds6 bdb i. cujdat ed tujxlnm 6

bordT aEas (ratd erens h4. onnned
the imp.niiv. need ror rhis).' (quotd in

qrdlile md the ovsall lca olbioloscal di..
sitr md cendic rcs@q since no dndies.x

noms dev.lo!.d by rRi {FoGt R.sedh
Idih&). rh. mvironment l.ost is thus
oloss,l" {hrnonq jud@mt, P& 16)

sounds b n\e sufljva sMtses orvillas.rs,

thar ffodi* []c N.s. Jodha have bc.nable

s.ficnent sites. Th. cosl ro a ount, or a

Adrinistr.tlve Fotuality o. statutory

AEordinsbLt ajcityjudsen nt,den
the cwc rcrur.d the prcjcd ro rhe Depar!
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admbisn2tturcquirtment'bE.s3).EniEn_
hcflhl dorrc blcmc a tcar EqlireEml

Prhdid rci IEPA) Llat was passd in lee4.

hontE$'n.Minorib/ludcemmtpoinc
our lps.2) thal in 193s, MoEF had Esucd

i""t 
"r 

s*. v.ttv e"r*s. r.. e"i*t-*

.rc!duE. ln odr words, rt,as notjust d
;d--r"trd,*a*-*r,."d"*.,rtt.*,

.Andyir()lrftnldcleatrebasedonnd

impaci oi Lhe ProjsL v3s contq ro ine

the!.fore, no d.a€nce at all." lninonly

pre,r L d$p<Lldy lM4. Jud8erunl pe l0ol

o,h!nahuol'E, n(]m3shn fi€miur

. .",id",*d d-.d*b.r* rh. EPA st*r*'v,

,,.id d-p,k'ri. r"-,hr s*.o h,*

sronsb!hdcNdn.sbspp}yendffien-
hr rh dcprct€ry G.g thc lenne$@

Us"Upfmecoundopp4dfr.onffcUon

Nouh qohie ttre EndlngeEd sF..i* Actl

ols of Ploot ud ttr6 'Pt etrtion.lY

NBA had @.rmded lElvi.s uDon Ar Pol-

1ee2 2 scc 713) that d. onus ro prcw that

NcA 
'n 

ds .ln lB s, fr. rogi. ror sh,rLi,rs
d)e mrs olplmrdsis rlm ine F@urion
aryPfu.ipk'',rhgpfcau'ionaryPln'cipk
aFF 6b irnpremobdm olprcj"ds frwhich

rlm&e lor'diwuld be abr. b undoor mn'

nd nnpr.mmtihcploier. Irs Ede6n in raw

!rec.uLoiary pi,noPr.'. appLes onrJ uh.re

re$.nu,Tsrd4lcrosbte1trn€rdsu.
istryonc.asn,ih.court,Bpmd.dtorhe
oonionorcauLon6pnn.iplesbyno'h3
;h ah.;-i."",h-.*d*.*b .h
nentntrapouuting'ndu$r}Pandthd"d

logica]dc.,mmeataldegadanon,onthc
onnBddehlsbeneologl.dupgadalion
(ith !h..onshciion orkge dms." (B ss)

"bkrcpoodssngrem$deqherehe

tary, dre envi.o.nmt has mFor'ed.' l p3.
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cdud has s]lowd its persll Drejudies md
asssuons ro sub{itute ror rcasonedjuds-

hm'case,NEA\EsnotchsnenEinc&e
osll orlbc 8o€mmmr b nule porjcy F; e,
dr {or n*isti4 on rrminq Foricv irslt bui
nclcty ast<i.s thar the lotic, be revicved in

]'.d-.crcEJdD.6codErem-----
hlnpactoflusedmqjru]udinelh,t@m

Attituit toErd. R...erch

'wnh dE pmt-t d*sion pNrponed ror

surka/ udi.ssssuEdwiubcc riedoutas

-d.rprcLldbytheLroca5notbungnre

pDjed but ir therdlqrem. rhnefore. a.v
delayhihcondMiollhcase,sw.-s

ooce rhe pftjcct has siad.d thd. aurd bc

ou govemment sdjudi.i,ry for Eovr&q a

ThccounsE.djctagainstih.ncedfol

enu . ftnr.h, and ss.'ties a dee connro

ind.Fnd l *pds shourd be mDired;
eHi'tc t}e quallly, amEc}, rc;nmm

i.3 cari.d out., (D( 7er

ned'hthdnudi.Suodefukcbby6Gea
ruri4aprcjd0ibNdli4d byiheE. h e
a r$ed i.rEq r ne ptujed soins sead.

ddeth.sudiesinlh.nationarEEren,fud

wth ris retusar b .{msrdd mvtmo;tar

'atE,lhisbdaysa@Epleclyldsjlieddti.
El@me.tl]lory'Pl€sumablv'on.gdecid.d,

$,rbd sfud sn c,.Bomi;4.MSc.
Un]!fi,q'$emdlnechrtoi'h,,s",d.
olsdtd sclenc*, sunt, cundslv, dt miv
sp(tdthcTlSsjUd!,whjlhEouo[e.l,,s

n,hcie;trcmmL

hon br rhe NBAchaxmansrhe \rondhnk\



d,'anda.alvsis.rhevffld&ntconnis-
rhied a! ind;Denddr Eqd orthe Poled.
rhh was hea;ed bv BEdfod Mors, the
romr.hdmaorrh.Unild xadds Dml-
omem RoFm iLJNDPI. *d*d bv ihe w I

BcedTheMotrcqnfilsnI lm.nd.d
a c;prehd$w dis oI rh. Pq(r -rhe

@ndinG, Nch$assi,sdr rol,l nubs

to meet. sheEu@n ihe col uitlrdrew lroE
11. Bmk lGn in 19s3. rhe courr rcj.cts thc
Mo6ecomnl*ionjs.poitonnoolher

;"d,],.B.n*h"d*rddrt(Pe.76 73,eIl'

rmcludr ther $c suEem 6un tu rcjded

*,i,i- 
' 
h-- or.hecrts,nd baltrs, bry

*ln.n $.judi:i4 vff mediio b€ mdeFnd'

v.
R.habUttatio!

rhab dtion {R&Rr uas ths najor Bsu. d

rh.m oltviudMmt, h@err mdksno
neniion ofn, md quit to the conftrv sives

-.-ui.dM-thu.d tuk"-tD.ErE"r
rhsddrsqffi Dd'bg. lel L\erd6at
sne Emrc lri{.Iv, f.w laldd ain hsv. &.n
hones and ran& drcmed i3 nissils.

HN mmv !6ple in,n se to h displaed

dam Eedotr. E, mrrs oI th. nunb b *
so afiecad ha€ ch,nged nspnlgdv oErih.

vers rh. Nmadawac.Drsrd, ribu\.]
ir,wmtp,tL"I..a 't. t,p*.rz ooo t*
dcdms th! Msrentfor rl.e prcidte$i

!",*'.r,t. **. * :o,v.rh. t's.rr
lggsfudgPhn,draMupbytheNcA*ii

dfuong5{pmmGr.bugi6any
;aah! $c rgureBlLkh bsroP rihs

., ..,, h-iL" -,as.r.*' orth.* r.
v h("rourdfae subn 4n.emGqi]d
il ;; M"h*".h^,"d 1e3 r Madhla
p-a*t.'ot'n*,tos'ttt.g*--p;s"g.n

M-h,, p.,;d""h *.h"rvi"h.bii"i bv Bhr

subDc@mcelDto rhe E@ir lcEl ot6s

- ""' ri,;"d," 
' 
esa. A""ih- **i"g.r

thchq!h(vasEftiltedn1994to30n,In
lggc,lhelraghlwashtrdb35n'{ithad.
d'rio.d humps or3 n. fte Ptrnt ju4 st
has lllorcd an inmed,'b fte b 90 n. HN-
yf.trfmansundl{whdhddnsheichi
Edudsthd3mefthignhunps,

dcrced Nm deeanJ rd as froject A,Ieded
r,-i,iP !r.E*hPArr..-A*"*th- r51.
*'n.i.n'a*--,t"a - -put. t-a.r
irs choi.e, ro the den onmd acqun d $b'

;.- .r, h*t*", .'..s 
"r'h " 

h""* P'.1

;,-b.' -d s.,-.,r L*,i." d-h"birihti@
vill@s !.quircd b b. eblish.d bv ouidt
i" i* o* r*it v'. rh*" **td.--r 

"i1"

rmjr€ a ps;l*y ghtr.d'sp.n"4.sed

13



pracof sqsh p. dinnkiiqkarr werikth

Looovrc d.manmd dedifr,id ;6
s!Pp|y,smiif,{IMgdol,dc,

rh. A{ard srarcd &ar L\c os@s had rhe

cujla, rhe noiaee ofsda in the dn and

year i'r advlDe. (clau* xr. sub dalse
rv12)(iv)J. tn a plsious p.rnion fit.d by B rl
shamalr2ol.ireeo)demddin!proFrE.

hil]ilihdortrbcFuperlundqdreh.,dsi

.rF(Lnr thdlcseDoir. orhcrs afe.t.d in.

tlhrcllElrq.nddigibhlolsifrre

".1..-p.^a..'*'o,aorl"-.*.*,

remcbni desmrsatr sry. Sme d&,im

ehproFe n\ 6e ploj.d w.kg Fo.rh. o&,
ersrheNcAhasFoidedasF<ia]eack@or
RS, 36,000 Iol p.ha$ orl&d 0 dh-;^
dlctive r$.rs. (ps. r24).

,h.-.a]scfudb.kat"d'".*.-.h'h"
-$*.r..-&. b-",s-*. ih. *""r 

"rrded'. residmtsof thecolh df , and

",r,",,r,. -a" *.a*q *- -i,r..
tt""-d"11*tth"*-.."I.*,Bulhh

.p.. rr .Eiheerop"nondrheradh;rd-"
ora .un, trIhJ*,dh.*-,-J ';i*b"*-. *"h"€.*h*l]- ;E "-.di***" r-..,n;d -"8i""ll"e-1. F-

rhecutriqrmadEs.tyatrEt din.arch-

sanctuary lbo& ofth.se aE m inresar Dfl
d.he ssP pojcr) do.d ryen r. n the;m

-*" - r,"r,ra r-. *.a*n" et.-i
judFm.ni i silel o! the isue ofth.ir Eha

moEchtitably,th'(theiss.hassom.hd
bFasyd ihe applicrti@ orjudi.iar nind?

.quar\ carbE is rhe mdner in rhicb L\.

ou*.es has been d.att yirh. sinc. the N\rm

*"fol Ih..rchabi,hb"h"-,s;*
"si.,L"nd9, t1r p.tid-;fl"d tha rh*
'-uldl'*d..1.liu"rih-d.Th"c"fr ,lhpi,



isinslgnlfcmt,20ola60oNsteesincujmt,

cide resrdins the numb*ofp.oplc Lik.ly

Fckase of.red md cho*n." (pg.1231

kno- the numbs or norqidtun$ dd
oncdoesnotkn@rh.n.uftn1m.msloa

The petiiioner has al8led that 3t4.ys
ha{ndbenondud.dPbF.iybg,ug.

rn\ .nimE ordre numb€r orPAr.s is subjed
h .hinse since their mmbswNrd b. dacE

hjqc.hcndtj,eironundelL'1.kndAcq
$ti,EAdD.spil.rccddjnslheckJuins

g@rmen6toesijfudrdmloldi@lE.
ment ud trt uD rhabiftarion v @ within
llrree years or ure award. ahe claiion or r

thisd.ffieusb}"ss€d,tbeMs*aPla
!.Snol,ormulatdloreothge'ghtyears

ro juslifv ib ab*ne fo! o loqF, rnc M.st6

thatlhdrsli.l].knowl.dg.olth.resoulc
ba* or tn. o!s..es in th.n original hdes,

mbtheEhabiliblimPlm,M@inponmdy,
not havins a Master Plan mems $ere is .o
dab o! wha!,.sourc.s 14mry, raid) a,e r.

orrhejudgestbddisprrcm ihascdajnry
imprded the srmddd ollil oltbe oudtes.

'llonc compaEs rhe livins condtDns of
ih.PArsh&ensbmrgiJuvinagBlin\

by lheT ribunal avdd md ihm libdal

€'std.mmt.' bs. 1271

shy the ss6s rm i.s e ed in cujdd bad
6so0siflaesbdwmthm (rc. 136, l4l)

redresal althonti.s i. an the *at6.

wh,re ar the poriryrerrhejudgeme,t die

e.i.sdd lo.phores, judrci, opiri.n h.6he

mer8re€vjllaFs6*i*i4uits'shoul'c1he

nilyt$tdmml,IIBAhadFiilt.douithat

da, LrdrvnlaE @nmnyhnotjEta e'
pl.helpachdhdoutinagicdfuEdothd

rhis wstm i3 IcrM as laah
As 3lat.d in the I*i 3.cii.n, lh. awald



ri&s".outd norbeinrerpracd bmean thar

homolenousrupnraviuae.d.lusivclyst
up lor cich suchsoup, (ru. r26). rnsr.ad.

m.ntlalcoldinsrodrccmtr,aEunnsdrs,

luEbcrof ramnjes, lc g.oDcpnmary school

Ior soor.E E9 ullLndcly 
'hc!, 

{c pcwc
rrs 1o lo'm 3 ptuF!! unn ras Mrh ihe ousds.

drcy a!.lcaminsroriv.lo8.ihur lps. 127).

in s5 E{demen snesD cuj&lr. $ooust€s

ad$uatc. rhcjuds.mc.L dcaB o r! v]1h otre

mgrrwdho'issr!||nIheEarnol,gjry.
eceslrhcNwmas-dllgJllyjipulalesd,l

rlr judeEeor dos mr qu.sion ihcFvem
mem why n had purchatrd lmds oDcidc Lhr

bunJa%'dkquiedyclo$dogsinathi

s!rcrc''undioijic,ln.gorcnnemhadun
dc,kcn rhetaskordieinaiubelels. (Ds

r 2e) so tubeuu imehm is m.pi.d as be
in84uivaledbcda]imFdouirhoulon.
sidcri.glheco*bdreoustes$ar.d@p

Thed'mNliieslac.dbydedispkc.dp@
pt inetmEaccessbn!.mod dloddDr.

'n! 
knd md .ommuniiy prcpedy 4sou(es

were nor mmdabd in rhe andd. lpc. r 23)
fuGunably,aummwhoistry'n!blieht
ht! hcfh and feed her childen $ill rind all

dcy wre beins iorced ro e to cuj*ar sin.e

lh.J rjrcd b$t (ps. 122 r23).

rh wurd Equire rh unm ded ma.jor
dauqhl.lsinMa}Easheadonehao{lsnd
whlerbde116 thenErnr M.P. d""t ct-

b@enmi@tingb oulda. aad ettinql,nd

naflinc$cyhendidland]*m$heeme

M.a.ur* for t[. rlte

I6



sovrucnlhsconeonHordasgyi.gurat

nolcssaJy ror $c PAFS afccred ai90f, orJy s
ver @dy 18. lssl As orMy 2000, acord-

8smess r b.ing shoM ro iher lafldavit
cired rnpB r5Tl. rninsbylhe, nbundt,wid

'Arfrdavn on b.ha[ oI Staie ot Madhya

hLion which is quiG difercnt Irom ihar oI
Gularat. rhere seeEs b bc no hnrry in

rusli.e soni Gic), tbc Gu Id ih. shte oI

who hse b be Ehabi'ibtd.'llase 1se-

But Erh' thn sbppD;ondrudon.n

blaiesu.P. ror not @{rarinc drh cujmt

cnsurelheinpl.menlationofrheA,aid
tudns n\e prcjd m hord B no $ruiim

noulandDdiEprhaLt}ea{eduth

whelefundmentarrichlblreorfiepm

qdion ora sbr resux: in the *Fadd
o{ the project' ( 4, 175}

ordinuv cirians. The si.s di rh. siae .ov

denyiry rhem ther hlnm q!8 i3 Eadc d
excuse lor the coud to do so as '.rl.
rhe Ctetlirtlg Ut .lotr

The cct evidmdy beliews rhat .h.
tibals ollndialive a lif. not snh living, md
ura! lre lack ol.duarim dd hea]ll lacul-
tus in eibal ali* has nothing io do*ith lhe
ewffimlrL\ecodisiobebdd,sry
shouldallbequinEtpbe.idiplaced,

N rardan, Na@iun $Edd,T ebri,

ciniry .o derelopmenbl proj.ct .m. in.
Itisndlanlhai&ibalsmd*Epeoplein
und.v.lop.d,xaeesshouldconlinu.in
thc am. onditim sidrout mr enjoyi.B
in.[ai6ofsicemd6}xdosi,!k'
is hedth ed haE a hi3!d quariiy orltc
sryle. shodd rn.y noi h. .n'nralcd ro

.ahau.accssbit'.it}gt},rcughfun
om .lloft du. to in6ftation.rchm8.
ordu. to oubid. conpullltr.'bg. 172-

fufandh€tdmiti$drm9,r,ichd].}
.njoyed nL$eirtibar hlrr.ts rt.Fnu,r
6sinilation in the tuin 3@ ofsci.v
uillled10t t@mmdpncEs.' (ps.

birt r ofi qln it. Evidmrlv our pF{icnt
jud!.sc *inbrh.turuf idba*rheir
jud@s6oD n. cdaidy tn.y catrd have
baed rh.irjudsemmr on 6y sidene hon
trr p,sL d &c pEsni, ovo rhat thqrrave
nor cired sy 3un€yor shdy otth..llicB oI

dds ll]lmlu';ion ordre tuicitv iudF]rui).
In rh€.nd, h@!, ou h.nouEnbjus

17



semrrrr d.bares lvot s, Fs ee3)

VI
CorcIEtor

iarhsdran one bcr$ed rhc sov@cnlls)

rre$ {Eftmc ardcoe rhar lrlc nrd;s

udjusrif'ld. A lo{er dh hesht MUrd

M P.. crjml and Mar'NhrE. by tun

DA'irdp@jcdEar$n o6insiL.

usu'tthtirqlnsenotuoLlled,lnn.ld

inc,'hecounhasslven'deachnto$e

ensuds rhar {shG are,or viorared, ddthe.li.i6eerclo1'mel.n.,tedIt

oloa].nge.li.y.HowE,jiaaugNBA
ordndueregr&tddelajromingbt

Th.E!id.n...oudn4'.c&:

lid,despt atr lnc ryidenr, rhe Maio.nyjudg.Ee dcs id $e rhis as a prcbk;

lesdrequnenedo!cnvircnhhhrdetr

rhl disnftcjudse. Bhmcha disF*.
is4, oIElwonmenrbd FoEsis hs con

badd qodh oDsidenrj,i ortu rrcb

u Eeden.e rlm 
'hejudc.ieni 

sboss rhar

chier MhBEm or M P.. cuFnt an.l

r EvidcDce rrom rhcjudemeni shows rh.l

3 Alcqding ro rh. \re knok lEeurio.-



rh. uter is fill.d in rhe rcs.floir, the
Gultr co*nmmi ad cort u*t thi3

oThccofrthinkiheEisasicifrmtdf

.-ors (tuople arc p!.sumablv l.s d.ad

]n.rclhcnuihrornon.aErfulfunskco

tn. c.un has subsrnui.d pd$nal riu.

o T 
he cdfr n* ihroushNr tEt nBAas

qsedpublicnm.ybyibF!hlhElnm
anorcanisrim orafc.Ed p6ple vho ac
.rchr,n! ror th.ir consiiulimsr n3]r6
The coun's d.rdl attitude is $ari$ md

rossi]ised,ItsnotimoIgN.rrff..tdehtand

ti. nchr orcitizB b ptr,icip*€ in sovm
a.... Despfte rh. racr rhar n is ur.ir gd.m
idtsthathav.failedth.nmsmbly,the
coufrrnomesl}Dtthep6pl.mu$'ru$

ar is the f.ering ,hd lbc coun judceDcnr

seipr.d by the conhdors b,rd b, rh. cov"
dnme orcuiddbtuirdrhedam.

Al th. b.dnnins oI a b.v cntu'r, rhe
hslmtortoaes*ns$atw}@,liEl

c]re*ay.Thr.seklakr'IalgcadreitsF
de s publish.d in a mti@al daily io ren

Namada Bachao Andold. Bur rhe Fcopl.

flods,thehththatfo.d(]neslrcmd.lmd
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ANI{EXURES
Dtrecrtonr olMajonty Jurg.r.lr {B.N.r(rpsr. J & A s.Anand, c,r)

giorinl d,scomr.eLif o r.je

no-,p.. ".. ..*r"a.,rr-bntu-iadn" 1.n.

,oF.) tutunras.ad.ne hlah,;r, b._r *"

i.ssarAuthditr€s.

% ,{oc"; h..- s.ru Lo". ,h.d,_

l,,04,u'rarkddclllft,Ud

rro! & ihe oNc* n rms ord;e emlaB; o,rsed by

6E,r'ro'shJr.rEsoen

h.h.ch.o.$.dm. h Is,8r3rr ib.f N r.Fm5dhr;c.Dnb
,,", *y'** ,,,5L..'i",loeb.L,o'o'orpJ{

eiedb]Ih.NcA

e ea." Lo;.r;
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DiEctton3 of Mtrority JudgeEent ls P Bh4cba, J.)

paftiudseme ro!

mmealinpadolthe
Prjed. rhry sh" be fle b mmmi

Projeci and dccid. irmutomenral crealaDc! to the Pmlcd H be liven

oseouncd bY rason dthc Ptuja

7. when rbe Eoj..r obtai.s enwo
ar.s.rcular.( Madhva l,radesh aid

artcrsl.hinsP(.on,ccniiy,b.forerhcdan.mb.g,n,
incru* in rh€ hoghr oithc daE by s n tastonits

eishioltrredamby

e Prcjec!, no\ .r ,t .nr iime in rhe
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